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MEMORANDUM FOR:   
 
SUBJECT:  Notice of Rights and Responsibilities in the EEO Complaint Process 
 
 
 If you believe you have been discriminated against because of your race, 
color, religion, sex, national origin, age, physical or mental disability, genetic 
information, and/or subjected to reprisal (for previous EEO activity) in an 
employment matter, you may have a choice of options to pursue your Equal 
Employment Opportunity (EEO) complaint.  This notice is to advise you, in 
writing, of your rights and responsibilities as an aggrieved person under 29 Code 
of Federal Regulations (C.F.R.) Part 1614, and the Equal Employment 
Opportunity Commission’s (EEOC) Management Directive (MD) 110.  PLEASE 
READ THIS NOTICE CAREFULLY SO THAT YOU MAY FULLY 
UNDERSTAND YOUR RIGHTS AND RESPONSIBILITIES.  Should you 
have any questions, please contact the Equal Employment Opportunity Programs 
(EEOP) Office for further assistance. 
 

a. You have the right to remain anonymous during EEO counseling.  The 
counselor will refrain from revealing your identity except by your 
authorization.  You may also elect to waive your right to remain 
anonymous during EEO counseling.  The right to remain anonymous ends 
when you file a formal EEO complaint, or if you elect mediation (see 
below).   

 
b. You have the right to representation throughout the EEO complaint 

process.  EEO Counselors cannot act as representatives.  EEO counselors 
are not advocates for either the aggrieved person or the agency but act 
strictly as a neutral in the EEO process.  If your representative is an 
attorney, all documents will be officially served on your attorney.   

 
c. You have the right to request traditional EEO counseling or the 

Alternative Dispute Resolution (ADR) process.  The Department of 
Defense, Washington Headquarters Services uses Mediation as the ADR 
process to resolve EEO workplace disputes.  If you are offered and choose 
to participate in mediation, the pre-complaint period will be 90 calendar 
days from the date you initiated counseling to accomplish the mediation. 
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d. If you are a member of a bargaining unit, you may elect between the EEO 
complaint procedure and a negotiated grievance procedure (NGP) if the 
NGP permits claims of discrimination to be raised.  An election is made 
depending on which forum you file with first.  Filing a formal EEO 
complaint constitutes an election; participation in pre-complaint counseling 
is not considered an election. 

 
e. You have the right to elect to proceed through the EEO complaint process 

with a mixed case complaint OR to file an appeal to the Merit Systems 
Protection Board (MSPB).  A “mixed case” compliant involves claims 
that include personnel actions that are appealable to the MSPB which 
include, for example, removal or suspension for more than 14 days of a 
non-probationary, competitive service employee.  If you are subject to a 
personnel action that is appealable to the MSPB, you will be notified in 
writing of your right to appeal to the MSPB (see attachment 4).  The 
election is made depending on which forum you file in first.   

 
f. If your claims are not resolved through EEO counseling or mediation the 

counselor will conduct a final interview and issue you a Notice of Right to 
File a Formal Complaint of Discrimination.  A formal EEO complaint 
must be filed within 15 calendar days of receipt of the Notice of Right to 
File.   

 
g. Additional option for claims of age discrimination (age 40 and over) 

under the Age Discrimination in Employment Act of 1967 (ADEA), as 
amended:  In lieu of filing a complaint under this regulation, a mixed case 
appeal with MSPB (if applicable) or a negotiated grievance (if applicable) 
as described above, you may elect to bypass the administrative procedure 
and file a civil action in the appropriate US District Court (see attachment 
4). A written notice of intent to file a civil action must be filed with the 
EEOC within 180 calendar days of the date of the alleged discriminatory 
action.  Once a timely notice of intent to sue is filed with the EEOC, you 
must wait at least 30 calendar days before filing a civil action.  You must be 
aware that if you elect to file an administrative complaint under the ADEA 
rather than filing directly in U.S. District Court you must exhaust your 
administrative remedies before you can file a civil action.  (See Attachment 
4 for attorney’s fees and costs under the ADEA). 

 
h. You have the right to go directly to a court of competent jurisdiction on 

claims of sex-based wage discrimination under the Equal Pay Act (EPA) 
(see Attachment 4).  A civil action must be filed within 2 years of the date 
of the occurrence, or within 3 years of the date of the alleged violation if 
the violation is willful.  In order to present an administrative EPA claim, 
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the aggrieved must contact an EEO counselor within forty-five (45) days of 
the date the aggrieved becomes aware of or reasonably suspects a violation 
of the EPA.  The filing of an administrative complaint does not toll the time 
for filing a civil action.  Individuals so aggrieved may also claim a violation 
of sex-based discrimination under Title VII. (See Attachment 4 for 
attorney’s fees and costs under the EPA). 

 
i. You have the right to request a hearing before an EEOC Administrative 

Judge after 180 calendar days from the filing of a formal complaint or 
within 30 days after receipt of the Report of Investigation (ROI) at the 
conclusion of the investigation. (See Attachment 3 for a complete overview 
of the EEO process). 

 
j. You have the right to request a final agency decision after an investigation 

by the agency. 
 

k. You have the right to go to U.S. District Court 180 calendar days after 
filing a formal complaint or 180 days after filing an appeal. 

 
l. You have a duty to mitigate damages; interim earnings or amounts that 

could be earned by the individual with reasonable diligence generally must 
be deducted from an award of back pay.  A successful complainant 
claiming back pay will be paid the amount that would have been earned had 
it not been for discrimination, less any amount actually earned or that could 
have been earned, plus interest.  Interest on back pay is not payable to 
Federal employees or applicants who prevail on employment discrimination 
claims brought under the ADEA or the EPA.    

 
m. You have a duty to keep the agency and EEOC informed of your current 

mailing address and to serve copies of any appeal with the Director, 
EEOP, at the address below: 
 

Ms. Beatrice Pacheco, Director 
   Equal Employment Opportunity Programs Office 

Washington Headquarters Services 
4800 Mark Center Drive, Suite 03G19 
Alexandria, Virginia  22350-3400 

 
n. It is your duty to pick up certified mail or any other correspondence sent to 

you. 
 

o. You are obligated to cooperate with those individuals involved in the 
processing of your complaint. 
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p. When EEO counseling is selected, you have the right to receive, in writing, 

within 30 calendar days of the counseling contact (unless you agree in 
writing to an extension), a notice of final interview informing you of:  

 
1. the outcome of informal attempts at resolution; 
2. the right to file a formal complaint within 15 calendar days of 

receipt of the notice;  
3. the appropriate official with whom to file a formal complaint; and  
4. your duty to immediately inform the agency if you retain counsel or 

a representative. 
 

The 30 day counseling period may also be extended for an additional 60 
calendar days.  If you agree to an extension, the agreement must be in 
writing and a form will be provided to you.   

 
q. If you agree to participate in mediation, the informal stage is automatically 

extended to 90 days. 
 
r. As with counseling, if resolution is not achieved through mediation, a 

written notice will be issued advising you of your right to file a formal 
complaint 

 
s. A formal complaint must be filed within 15 calendar days of your receipt of 

the Notice of Right to File.  Only those claims raised at the counseling 
stage or claims that are like or related to those that were raised may be the 
subject of a formal complaint. 

 
t. The EEOP Office will issue a letter to you accepting or dismissing your 

complaint.  If your formal EEO complaint is dismissed, your appeal rights 
will be provided to you in EEOP's letter of dismissal.  Appeals are made to:  

 
   Equal Employment Opportunity Commission 
   Office of Federal Operations 
   Federal Sector Programs 

One NOMA Station 
131 M Street, NE, Suite 5SW12G 

   Washington, D.C. 20507-0004 
 

u. If any portion of your complaint is accepted, an EEO investigation will be 
conducted.  At the conclusion of the investigation, a Report of Investigation 
(ROI) will be forwarded to you with appropriate instructions.  PLEASE 
READ THE ROI THOROUGHLY.   
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v. The ROI contains personal data and is to be treated in a confidential 

manner.  You may not show your copy of the ROI, in whole or in part, 
to a third party except your designated representative.  Violations of 
privacy safeguards may result in disciplinary action, a fine of up to $5,000, 
or both (Public Law 93-576). 
 

w. If you have not received a ROI within 180 calendar days of filing your 
formal EEO complaint, you have the right to request a hearing on your case 
before an Administrative Judge of the Equal Employment Opportunity 
Commission (EEOC).  The 180 day period may also be extended for up to 
90 additional days (270 days); a form will be provided to you. 

 
x. You will have 30 calendar days from receipt of the ROI to request a hearing 

before an EEOC Administrative Judge or an immediate final agency 
decision (FAD) based on the written record for non-mixed complaints.  
Mixed complaints, upon issuance of the ROI, will automatically be 
docketed for a FAD. 

 
y. A FAD will be issued within 60 calendar days of: 

 
1. receiving notice that you requested an immediate decision;  
2. the end of the 30-day period for requesting a hearing if the agency has 

not received a timely request; or 
 

z. A FAD will be issued within 30 calendars days of receiving the findings and 
conclusions of law of an EEOC Administrative Judge. 

 
aa. You may amend an EEO complaint at any time prior to the completion of the 

EEO investigation.  Amendments may provide additional evidence in support 
of an existing claim or raise a new claim that is like or related to a pending 
complaint.  To amend an existing complaint, you must submit a letter to the 
EEOP Office.  If you received the ROI and have requested a hearing, 
amendment requests may be filed with the EEOC AJ. 

 
bb. If a partial dismissal is issued, there is no immediate right to appeal.  If the 

agency believes that some but not all of the claims in a complaint should be 
dismissed for the reasons contained in 29 C.F.R. § 1614.107(a), you will be 
notified in writing of its determination, setting forth its rationale for that 
determination, and notifying you that the allegations will not be 
investigated. The Administrative Judge shall review this dismissal 
determination if you request a hearing on the remainder of the complaint, 
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but you may not appeal the dismissal until a final action is taken by the 
agency on the remainder of the complaint.  

 
If you need additional information, please contact the EEOP Office at 571-

372-0832.  You may also visit the EEOC’s home page at www.eeoc.gov.  EEOC's 
Management Directive (MD-110) may be referenced on-line at: 
http://www.eeoc.gov/federal/md110.html. and Title 29 CFR Part 1614 may also be 
referenced on-line at: http://www.eeoc.gov/federal/1614-final.html. 
 
A copy of this notice will be given to you for future reference. 

_________________________________
EEO Counselor/Intake (Signature) 

   

  
 
 
I,        (Aggrieved Person’s name),  
 
 
______ Acknowledge receipt of the Notice of Rights and Responsibilities 
 
______ I want to file an informal complaint of discrimination at this time 
 
______ I do not want to file an informal complaint of discrimination at this 

time 
 
______ I waive my right to remain anonymous during the informal stage of 

the complaint processing (i.e., my identity will be revealed) 
 
______ I do not waive my right to remain anonymous during the informal 

stage of the complaint processing (i.e., my identity will not be 
revealed) 

 
______ I do not have a representative at this time. 
 
 

http://www.eeoc.gov/�
http://www.eeoc.gov/federal/md110.html�
http://www.eeoc.gov/federal/1614-final.html�
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______ I have a representative who is, is not, (circle the correct response.) an 
attorney and whose name and address is provided below. 

   Name:         
 
   Address:         
 
   City/State/Zip:        
 
   Telephone:     Fax:     

 
 
 
 
___________________________   _______________ 
Complainant      Date 
 
 
 
Attachments 
1. Equal Employment Opportunity Statutes And Regulations 
2. Equal Employment Opportunity Bases 
3. WHS/EEOP Equal Employment Opportunity Complaint Process Flowchart  
4. EEO Special Procedures and Election Rights 
5. Office of Special Counsel Notice 
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